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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign document and 
are replete with grammatical and idiomatic errors. For example, in claim 1, "the magazine 
comprising a lug on its front wall, in the front part of the pistol grip" is grammatically incorrect 
in that it is not clear what is in the front part of the pistol grip; "in which middle position the lug 
of the magazine" is unclear in that the claims have not set forth the lug being in a middle position 
nor does the specification indicate the lug being moveable into any additional (transverse) 
positions. Where a claim sets forth a plurality of elements or steps, each element or step of the 
claim should be separated by a line indentation (See MPEP 608.0 1 (i)(i)). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-6, as the examiner best understands them, are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Roemer (US Patent # 2,305,033) in view of Smith (US Patent # 
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4,747,224). Roemer discloses a firearm which receives a magazine for rounds insertable from 
below, the magazine, when completely inserted, being retained in the firearm; 
The magazine comprising a lug on its front wall, in the front part, 

A sliding block is arranged for displacement in a transverse direction, the sliding block is 
held in a middle position by at least one spring, 

The lug rests on the sliding block when the sliding block is in the middle position, 
The sliding block having respective vertical grooves on each side of the lug, 
By displacing the sliding block in cither one of two directions, the groove can be brought 
into the path of the movement of the lug when inserting the magazine. 
One of the two grooves widens downwardly (Figure 7) so that, at its lower end, it extends 
into a path of movement of the lug during insertion of the magazine, wherein the lug 
temporarily moves the sliding block out of its middle position, against the force of the at 
least one spring. The lug is attached by notching and bending out. 
Although Roemer does not expressly disclose the firearm and magazine in a pistol with a hollow 
pistol grip and the two bar springs, Smith does. Smith teaches a pistol with a hollow pistol grip 
which receives a magazine and a magazine catch that is displaceable to the right and left in 
transverse motion. Wherein the sliding blocks are held in its middle position by two counter- 
acting bar springs which are approximately vertically mounted in the interior of the pistol grip 
and stop faces provided in the interior of the pistol grip which delimit the path of the bar springs. 
Because both references teach magazine catches, it would have been obvious to one skilled in the 
art to substitute one type of spring and magazine placement (i.e. in the hollow grip) for the other 
to achieve the predictable result of providing a more reliable ambidextrous magazine release. In 
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regards to claim 6, it is noted that product-by-process claims are not limited to the manipulations 
of the recited steps, only the structure implied by the steps; "even though product-by-process 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process." In re 
Thorpe, 111 F.2d 695, 227 USPQ 964. Regarding the process for making the claimed lug or the 
Product by Process Claims, applicant is direct to MPEP § 21 13 cited in the prior office action. 
Therefore the lug of the magazine being produced by injection-moulding is not pertinent in this 
instance to the patentability of this product claim. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roemer and Smith 
as applied to claim 1 above. Roemer and Smith disclose the claimed invention except for the lug 
made of a material that is resiliently elastic. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the lug of a resiliently elastic material, 
since it has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design choice. 
InreLeshin, 12 5USPQ 416. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571.272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571.272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michelle (Shelley) Clement/ 
Primary Examiner, Art Unit 3641 



